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September 26, 2006 
 
SUBJECT: Approval of Resolution Identifying the Bay Area Water Supply 
and Conservation Agency (BAWSCA) as the Official Representative of the 
City of Sunnyvale in Negotiations with the San Francisco Public Utility 
Commission (SFPUC)  
 
REPORT IN BRIEF 
Sunnyvale and 28 other agencies were co-signers to a 25-year Master Contract 
with San Francisco Public Utility Commission (SFPUC) in 1984.  That contract 
expires in 2009.  Negotiations are about to begin for a new Master Contract.  
Council approval is requested of a resolution officially appointing BAWSCA as 
the agency to represent the City of Sunnyvale in such negotiations. 
 
BACKGROUND 
Sunnyvale purchases treated surface water from two wholesale agencies for 
approximately 85% of the City’s needs.  The City’s contract with the San 
Francisco Public Utility Commission (SFPUC) accounts for approximately 45% 
of total water usage.  The City has two contracts with SFPUC.  One is the 
“Settlement Agreement and Master Water Sales Contract” (Master Contract) in 
conjunction with 28 other agencies.  This 25-year contract covers the basic 
details and understandings between SFPUC and the suburban agencies that 
joined together to negotiate with SFPUC.  The other contract has to do with the 
specific amount of water the City agreed to purchase during the course of the 
25-year period covered by the Master Contract.  Most agencies also have a 
second, separate contract dealing with the specifics of their needs, and 
agreement of amounts to purchase.   
 
The Master Contract of 1984 was completed and agreed to during the course of 
litigation brought by some of the suburban agencies against SFPUC because 
the SFPUC was not negotiating in a manner considered appropriate by the 
agencies.  The agencies were banded together as the Bay Area Water Users 
Association (BAWUA), which was a non-profit association with little power, 
other than the mutual support of all the agencies working together.   BAWUA 
stopped operation in 2003 after the formation of the Bay Area Water Supply 
and Conservation Agency (BAWSCA), created under the authority of AB 2058.  
Sunnyvale was one of the agencies involved in the formation of BAWSCA in the 
Spring of 2003.  Sunnyvale has been active in BAWSCA since its inception, 
both at the director level (Director Tim Risch representing the City of 
Sunnyvale) and at the technical advisory level by Public Works and Finance 
Department staff. 
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EXISTING POLICY 
Legislative Action Policy Number 3.1 (3) states: 

Support and participate in the Bay Area Water Supply and Conservation 
Agency (BAWSCA), intended to: 

a) plan for and acquire supplemental water supplies; 
b) encourage water conservation and use of recycled water on a 

regional basis, and; 
c) assist in the financing of essential public works in a 

coordinated and cost-effective manner. 

Actively participate as a member of the San Francisco Bay Area Regional 
Water System Financing Authority (Authority) to make contracts and to 
borrow money and issue notes and bonds, including revenue bonds to 
fund projects to improve the reliability of the regional water system. 

 
DISCUSSION 
As the end of the 25 year contract period approaches (expiring in 2009,) 
BAWSCA has begun the process of assembling a negotiating team and 
identifying the primary issues of the suburban agencies for meeting with 
SFPUC on the next agreement.  BAWSCA has requested formal action on the 
part of the Sunnyvale City Council (and all other member agencies as well) 
authorizing BAWSCA to negotiate a new sales contract/agreement on our 
behalf (See Attachments A & B.)  The primary reason that the suburban 
agencies combined to create BAWSCA has to do with dealings with SFPUC.  
The negotiation of a water contract is vitally important to the City of Sunnyvale 
for the foreseeable future.   
 
The City has worked in cooperation with the other suburban agencies that 
formed BAWSCA for many years in dealing with issues and water costs from 
SFPUC.  It is important to negotiate the best possible contract for the 
continued purchase of quality water at a fair price for the foreseeable future.  
This can best be done by one agency working with, and speaking on behalf of, 
all of the suburban agencies banded together.  BAWSCA is the natural 
selection for taking the lead on those negotiations.  Any inclination to negotiate 
separately will expose the City to difficult negotiations from a position of 
weakness, trying to buy water of sufficient quality and quantity at a fair price.  
All BAWSCA agencies have been requested to take a similar action, clarifying 
the roll that BAWSCA is to play, and the representation to be provided, in the 
coming negotiations.   
 
The attached resolution (Attachment C) is intended as a formalization of the 
process to authorize BAWSCA to negotiate on behalf of Sunnyvale.  As stated in 
the resolution, this authority to negotiate does not give BAWSCA authority to 
sign any agreement on behalf of the City.  BAWSCA will keep City 
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representatives current on the status of negotiations.  During the negotiations, 
City staff will be involved with BAWSCA staff to assure that Sunnyvale interests 
are being addressed.  Once negotiations have been completed, a draft 
agreement will be brought to Council for final approval.  The Sunnyvale City 
Council shall have sole authority to approve or reject the negotiated agreement 
on behalf of the City.  
 
FISCAL IMPACT 
There is no direct fiscal impact of approving this resolution.  There will be 
normal staff expenses of assisting the BAWSCA staff as necessary with 
information to support negotiations with SFPUC.  There are certainly long-term 
impacts of the contract being negotiated, but those impacts are essentially 
unknown at this time.  The key is that an agreement is necessary for the 
purchase of wholesale water for the City, and the terms of purchase will 
depend upon the specifics of that agreement. 
 
CONCLUSION 
A new agreement for the purchase of water from the SFPUC must be negotiated 
between now and 2009.  Sunnyvale is a member of BAWSCA, and BAWSCA is 
preparing to negotiate with SFPUC on behalf of its members for the new 
contract.  A Resolution is attached authorizing BAWSCA to negotiate with 
BAWSCA on behalf of the City of Sunnyvale.  This will be in coordination with 
all other BAWSCA agencies.  The conditions of water purchases from SFPUC 
for the next contract period (perhaps 25 years) will be decided by this 
negotiation. 
 
PUBLIC CONTACT 
Public contact was made through posting of the Council agenda on the City’s 
official notice bulletin board, posting of the agenda and report on the City’s web 
page, and the availability of the report in the City Clerk’s office, Library, Parks 
and Recreation Administration office, Corporation Yard, Community Center 
and Senior Center. 
 
ALTERNATIVES 

1. Approve the attached Resolution appointing BAWSCA to represent the City 
of Sunnyvale in negotiations with SFPUC for a new water purchase contract. 

2. Appoint a committee to negotiate a separate agreement with the SFPUC for 
water service, and reject the offer of BAWSCA to represent the City of 
Sunnyvale in conjunction with the other BAWSCA agencies in a Master 
Agreement with SFPUC. 

3. Request staff to provide recommendations on companies, or other agencies, 
that might represent the City of Sunnyvale in separate negotiations with the 
SFPUC to provide water service to the City beyond 2009. 
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RECOMMENDATION 

Staff recommends Alternative 1: Approve the attached Resolution appointing 
BAWSCA to represent the City of Sunnyvale in negotiations with SFPUC for a 
new water purchase contract.   

The negotiation of a water contract is vitally important to the City of Sunnyvale 
for the foreseeable future.  The best leverage can be achieved by the BAWSCA 
agencies combining their efforts in negotiations with SFPUC. 
 
Reviewed by: 
 
Marvin A. Rose, Director, Department of Public Works 
Prepared by: James G. Craig, Superintendent of Field Services 
 
 
 
Approved by: 
 
Amy Chan 
City Manager 
 
 
 
Attachments
A.  July 31, 2006, letter to Mayor Swegles from BAWSCA Chair Bern Beecham 

requesting authorization to act on behalf of the City of Sunnyvale. 
B.  Attachment to Beechum letter describing BAWSCA’s roll and position in 

regards to dealings with SFPUC, including Contract/Agreement 
negotiations. 

C.  Resolution authorizing the Bay Area Water Supply and Conservation 
Agency (BAWSCA) to represent the City of Sunnyvale in negations of a 
service agreement with the San Francisco Public Utility Commission 
(SFPUC). 






















